
 
 

 
 

UNITED STATES JUDICIAL PANEL 
on 

MULTIDISTRICT LITIGATION 
 
 

IN RE: MCKINSEY & COMPANY, INC., NATIONAL  
PRESCRIPTION OPIATE CONSULTANT LITIGATION               MDL No. 2996 

 
 

TRANSFER ORDER 
 
 

 Before the Panel: Plaintiff in a District of Massachusetts wrongful death action (Hurley) 
moves under Panel Rule 7.1 to vacate the order conditionally transferring the action, which is listed 
on Schedule A, to MDL No. 2996.  Defendant McKinsey & Company, Inc. United States opposes 
the motion.   
 
 After considering the arguments of counsel, we find this action involves common questions 
of fact with the actions previously transferred to MDL No. 2996, and that transfer under 28 U.S.C. 
§ 1407 will serve the convenience of the parties and witnesses and promote the just and efficient 
conduct of the litigation.  Moreover, transfer is warranted for the reasons set forth in our order 
directing centralization.  In that order, we held that the Northern District of California was an 
appropriate Section 1407 forum for actions sharing factual questions regarding McKinsey’s role 
in providing advice to certain opioid manufacturers, most notably Purdue, and others in the form 
of sales and marketing strategies aimed at increasing sales of prescription opioid drugs.  See In re 
McKinsey & Co., Inc., Nat’l Prescription Opiate Consultant Litig., 2021 WL 2351628 at *1 
(J.P.M.L. June 7, 2021).  The action now before us shares a factual core with the MDL actions: 
McKinsey’s role in providing advice to opioid manufacturer Purdue on how to increase sales of 
prescription opioid drugs, including by targeting individual physicians.  This action thus falls 
within the MDL’s ambit.   
 
 Plaintiff moves to vacate the conditional transfer order, primarily by arguing that the MDL 
should not be expanded to include wrongful death actions like hers and that transfer will 
inconvenience both plaintiff and her witnesses.  We are not persuaded by these arguments.  Even 
though the MDL does not yet include wrongful death actions, given the significant factual overlap 
that Hurley shares with the MDL proceedings, transfer is justified to facilitate the efficient conduct 
of the litigation as a whole.  See In re: ClassicStar Mare Lease Litig., 528 F.Supp.2d 1345, 1346 
(J.P.M.L. 2007) (“Regardless of any differences among the actions, all actions arise from the same 
factual milieu...”).1   
 

 
1 See also In re Watson Fentanyl Patch Prods. Liab. Litig., 883 F. Supp. 2d 1350, 1351-52 
(J.P.M.L. 2012) (“[W]e look to the overall convenience of the parties and witnesses, not just those 
of a single plaintiff or defendant in isolation.”). 
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 Plaintiff’s assertion that travel to the transferee district will inconvenience her and her 
witnesses in Hurley misses the mark.  Because “Section 1407 transfer is for pretrial proceedings 
only, there is usually no need for the parties and witnesses to travel to the transferee district for 
depositions or otherwise.”  See In re: Cygnus Telecommunications Tech., LLC, Patent Litig., 177 
F. Supp. 2d 1375, 1376 (J.P.M.L. 2001). 
 
 IT IS THEREFORE ORDERED that the action listed on Schedule A is transferred to the 
Northern District of California and, with the consent of that court, assigned to the Honorable 
Charles R. Breyer for inclusion in the coordinated or consolidated pretrial proceedings. 
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IN RE: MCKINSEY & COMPANY, INC., NATIONAL  
PRESCRIPTION OPIATE CONSULTANT LITIGATION              MDL No. 2996 

 
 

SCHEDULE A  
 
  District of Massachusetts 
 
HURLEY v. MCKINSEY & COMPANY, INC., UNITED STATES,  

C.A. No. 3:22-cv-10351 
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